FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2429
WILLIAM L, STEWART ' r '

Decision No.CU -290

Under the International Claims Settlement
Act of 1949, as amended

v

AMENDED_PROPOSED DECISION

By Proposed Decision dated September 20,.1967, the_¢ommiséipn denied
this claim for claimant's failure to meet the burden of_prééf in tha¢ h¢'
failed to establish ownership by a national of'the'united'Staces7pf rights =
and interests in propérty which’was nationalized, exp?opriatéd or otherwise
taken by the Government of Cuba, | - | -

The claimant having thereafter'shbmittéd additioﬁal evidence in support
of the claim, and the matter having been duly considered, it is | '

ORDERED that the Rropbéed Degision he and it is.hefeby“amenagd;to
read as follows: | |

This claim against thg Government of Cuba, dndef Title V of #he
International Claims Settlement Act of 1949, as amended, was presented
by WILLIAM L. STEWART, and is based'upon thé asserted loss of $150,00,
sustained in connection with the ownership of a stock intefestvih Cémpan;#
Litografica de la Habané, S. A, (Havana Lithographing}CémpéqY)Q hereinafter

referred to as Havana Lithographing. Claimant hés been a national of the

United States since his birth, ,
Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of an
assignee who acquires the same by purchase shall not
exceed (or, in the case of any such acquisition sub- -
sequent to the date of the determination, shall not

be deemed to have exceeded)’the amount of the actual
consideration paid by such assignee, or in case of
successive assignments of a claim by any assignee,
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Claim is presented for'an interest in 300 shares of stock iséuad by
Havana Lithographing. The certificates in question are Nos, CLHC27164,_ '
CLHC27165, and CLHC27167. |

On the basis of evidence of record, the Commission finds that Qlaiﬁv
ant acquired the above-numbered certificates by purchase on Jui§ 26, 1961
for a consideration of $159,00, )

The record discloses that Compania Litografica de la Havana, 8, A,
was nationalized by Cuban Law 890, published in the Cuban Official Gazette
on October 13, 1960. This corporation was organized under the laws of
Cuba and does not qualify as a corporate "national of the United States"
defined under Section 502(1)(B) of the Act as a corporation o:_#ther
legal entity organized under the laws of thelUnited_States, or any State,
the District of Columbia or the Commonwealth of.Puerto Rico, whosé owner=
ship is vested to the extent of 50 per centum or more in natural persons
who are citizens of the United States., In this type of situation;'it
has been held previously that a stockholder in such a corporation is

entitled to file a claim based upon his ownership interest therein.

(See Claim of Parke, Davis & Qompanv, Claim No. CU-OlBO).

Under the provisions of Section 504(a) of the Act, a claimant is
required to establish that the claim for any loss has been continuously
owned by a national or nationals of the United States from the déte éf
loss to the date of filing with the Commission., The loss occurred on.
October 13, 1960. (Claimant has been unable to obtain information or
evidence to establish the natiomality of the ownér of the éééhrities
on the date of loss, and to establish continuous United States ownershiﬁ
of the securities until the date on which claimant acquired them,

Evidence of record before the Commission discloses that securities
of the type subject of this claim were almost entirely owned and traded
by persons or firms having addresses in the United States. The Commission

has considered whether an inference may be justified that the claimed
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securities were continuously owned by a natioral or nationals of the
United States from the date of loss to the date on which purchased
by the claimant, and, in the absence of evidence to the contrary,

has concluded that the securities were continuously so owned. '(See

Cclaim of the Executors of the Estate of Julius S, Wikler, Decgased,

Claim No. CU=-2571).

The Commission finds that claimant, upon his purchase of the
securities, succeeded to the loss sustained by the assignor of the
claimed securities, and comcludes that he succeeded to and suffered
a loss in the total amount of $159.00 (the price he paid).as a result
of the nationalization of Havana Lithographing on October 13, 1960,

It will be noted that the total amount of loss found herein is iﬁ
excess of the amount asserted §y claimant. However, in determining
the amount of loss suétaimed, the Commission is not bound by any
lesser or greater amounts which ﬁay be asserted by claimant as the
extent thereof,

The Commission has decided that in certification of losses on
claims determinéd pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest stould be included at
the rate of 6% per annum from the date of loss to the date of settle-

ment. (See Claim of Lisle Corporation, Claim No. CU-0644).

The Commission concludes, however, that the amount of loss
sustained by claimant hereirn shall be increased by interest thereon
at the rate of 6% per annum from July 26, 1961, the date on which
claimant acquired this claim, to the date on which provisions are

made for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that WILLIAM L, SEEWART suffered a loss, &s
o vesult of actions of the Government of Cube, within the scope of Title V
6F the Tnbernsbtional Claims Sebtlement Act of 1949, as smended, in the smount
of One Hundred Fifty-Nine Dollars ($159.00) with interest &t €% per annum
from July 26, 1961 to the date of sebtlement.
Dated &t Washingbton, D. C.,
end entered as the Amended

Proposed Decision of the
Commlssion

;z:fT\ "Q Ve e . g
JUL 24 1968 Slies B fJeh

The statute does nct provide for the payment of claimg against the
Government of Cuba, Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims, The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

-

NOTICE 70 TREATURY . ghove-referencel serurities mey not have been
aubmithed to the Commission or if submlttel, may sen reburned;
sccordingly, no payment should ne mede unhil claiment establishes retention

of the securibies or the loss here gaxsifiel,

:
2
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NOTICE: Pursvant to Bl 5
re £iled within 15 days efter sexrvice or
Amended Proposed Decision, the decision wi

cisicn of the Commission upon the explzetion of 30 days aifter such service
or receipt of notice, unless the Comzssion otherwise orders. (FOSC Reg.,
L5 0.,F%R. 531.5(e) and (g), as amended, S0 Fed. Reg. 512-13 (1967).)

zegulations of the Commlission, if no objections
& racelpt of unotice of this
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2429
WILLIAM L, STEWART >

Decision No.CU 2 9 0

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under(Tifle V of
the International Claims Settlement Act of 1949, as amended, in the
amount of $150,00, was presented by WILLIAM L. STEWART and is based
- upon the asserted ownership of 300 shares in Havana Lithographing
Company. Claimant states that he has been a national of the United
States since his birth in Ohio on September 28; 1906.
- Under Title V of the International Claims Settlement Act of'1949
[78 Stat. 1110 (1964) 22 U.S.C, §§1643-1643k (1964), as amended, 79 Stat,
988 (1965)1, the Commission is given jurisdiction over claims of nationals
of the United States against the Government of Cuba. Section 503(a) of
the Act provides that the Commission shail receivé and determine in
accordance with applicable substantive law, inecluding international law,
the amount and validity of claims by nationals of the United States against
the Government of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expro-
priation, interveantion or other taking of, or
special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Goverament of Cuba and debts which are a
charge on property which has been nationalized, expro-
priated, intervened, or taken by the Government of Cuba,

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a) of
this title unless the property on which the claim was

based was owned wholly or partially, directly or ipdirectly
by a national of the United States on the date of the

loss and if considered shall be considered only to the
extent the claim has been held by one or more nationals of
the United States continuously thereafter until the date
of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the deter-
mination of his claim. (FCSC Reg., 45 C.F.R. §53%.6(d)
(Supp. 1967).) ’ '

Claimant states that he is the owner of 300 shares in Havana Litho-~
graphing Company. However, claimant has submitted no documentary evidence
to establish his claim.

By Commission letter of June 8, 1967, claimant was advised as to
the type of evidence proper for submission to establish this claim under
the Act. However, no evidence in response to this correépondence has
been received to date.

On ‘July 21, 1967, claimant was invited to submit any evidence available
to him within 45 days from that date, and he was informed, that, absent
such evidence, it might become necessary to determine the claim on the
basis of the existing record. No evidence has since been submitted.

The Commission finds that claiﬁant has not met the burden of proof
in that he has.ﬁailed to establish ownership of rights and interests in
property which was nationalized, expropriated or otherwise taken by
the Government of Cuba, Moreover, claimant has failed to establish his

qualification as a national of the United States within the meaning of

the Act.
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Thus, the Commission is. constrained to deny this claim and it is
hereby denied. The Commission deems it unnecessary to make deter-
minations with respect to other elements of the claim.

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

SEP 20 197 ,??MJ 74

Edwar@ D. Re, Chairman

| Fherdrn

Theodore Jaffe, Commissioner

St BLrg

LaVern R, Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
-posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or regeipt
of notice, unless the Commission otherwise orders, (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967),)
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